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2

KEY EVENTS IN THE ACTIVITY 
OF THE NATIONAL COMMISSION

ACTIVITY OF THE NATIONAL 
COMMISSION DESCRIBED IN NUMBERS  

2019
• August 30: the Parliament adopts the National Com-

mission Act 

2020
• May  15 – July  15: appointment of seven members 

of the National Commission

• July  24: members of the National Commission take 

the oath before the Parliament; fi rst session of the 

National Commission called by the Marshal of the 

Parliament 

• September  4: the ordinance of the Council of Mini-

sters on the Offi  ce of the National Commission enters 

into force 

• October 1: appointment of the General Director; star-

ting the organization of the Offi  ce of the National 

Commission 

• November 24: the National Commission starts to 

receive reports 

• December 1: the fi rst hearing of a victim 

2021
• January 20: starting the investigation of closed 

cases 

• February 2: meeting with Andrzej Duda, President 

of the Republic of Poland; submitting draft com-

prehensive amendments to the criminal law

•  April 26: draft amendments to the National Com-

mission Act that enhance the empowerment 

of  victims and supplement the procedural provi-

sions regarding the preliminary enquiry are pre-

sented to Andrzej Duda, President of the Republic 

of Poland

• June 23: requesting the Holy See to deliver infor-

mation and documents regarding cases conduc-

ted by the Congregation for the Doctrine of the 

Faith  

• July 7: the General Prosecutor takes account of the 

fi rst request of the National Commission for fi ling 

an appeal in cassation with the Supreme Court re-

garding a case that followed a wrong (simplifi ed) 

trial procedure 

phone calls answered

e-mail reports

hearings before the National Commission

pending cases

volumes of records analyzed as part of 
the National Commission’s own studies

letters sent 

246

514

38

349

669

5 500

2019 2020 2021
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3 BACKGROUND FOR 
THE APPOINTMENT OF THE 
NATIONAL COMMISSION 

In Poland, the protection of children against sexual abu-

se has been discussed for many years. The key elements 

that initiate subsequent debates on that topic primarily 

include: high-profi le cases of detected sexual violence 

towards minors; draft legislative eff orts made from time 

to time to enhance the legal and criminal protection 

of children; and media stories that present the situation 

of people abused in their childhood. In May 2019, follo-

wing the presentation of one of these movie documen-

taries, the idea was publicly presented for the fi rst time 

to appoint a national commission in charge of investi-

gating the cases of criminal sexual abuse of children. 

The media announced that the 

It was further specifi ed that the purpose of appointing 

the national commission would be to avoid any conce-

alment of child abuse. 

commission’s operations will cover all 

professions whose representatives are 

likely to come into contact with minors 

(teachers, trainers, clergy members, re-

presentatives of artistic or medical mi-

lieus etc.). 

with a view in particular to explaining ca-

ses of sexual abuse of children under the 

age of 15 and failures to notify law enfor-

cement authorities of the occurrence of 

such crimes.

These announcements came true within the next three 

months, resulting in the adoption of the Act of  Au-

gust  30, 2019 on the National Commission for expla-

ining cases of actions against sexual liberty and decen-

cy towards a minor under the age of 15. That legal act 

established a brand new national institution 

In accordance with the aforesaid Act, the fundamental 

task of the Commission is to strengthen the mechani-

sms for counteracting and fi ghting sexual crimes aga-

inst minors under the age of  15, to investigate cases 

where the perpetrators cannot be prosecuted due to 

expiry of the statute of limitations, to examine this phe-

nomenon on a comprehensive basis, and to take ade-

quate educational and preventive measures. 
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1. The National Commission as an entity indepen-

dent from public authorities

The purpose of the legal architecture used in the Act 

is to systemically reinforce the position of the National 

Commission in responding to activities, if any, taken by 

other public authorities with a view to restricting its 

independence. The Commission’s independence is 

confi rmed by the composition of its staff , the way its 

members are appointed, the term of their offi  ce, the 

strict defi nition of conditions for their dismissal, and 

their exemption from liability for activities covered 

by the role they exercise. The National Commission is 

a collegiate body. Pursuant to the National Commission 

Act, it is composed of seven members, including: three 

appointed by the Parliament of the Republic of Poland 

with three-fi fths majority in the presence of no less than 

a half of the statutory number of parliament members; 

one appointed by the Senate of the Republic of Poland 

with three-fi fths majority in the presence of  no less 

than a half of the statutory number of senators; one ap-

pointed by the President of the Republic of Poland; one 

appointed by the Prime Minister; and one appointed by 

the Children’s Ombudsman.

2.    The National Commission as a quasi-judicial au-

thority in the preliminary enquiry

Before the establishment of the National Commission, 

persons who suff ered sexual abuse as children were to-

tally unable to seek justice if the statute of limitations 

for these off ences had expired. Thanks to the statutory 

powers vested in it, the National Commission enjoys 

certain competences that are specifi c to judicial power. 

To that extent, the Commission was given the compe-

tence to conduct preliminary enquiries regarding 

cases in which the statute of limitations expired, 

and to make the decision to enter the perpetra-

tors to the Register of Sex Off enders. An entry can 

be made to the Register provided that the preliminary 

enquiry found that the off ence attributed to the person 

identifi ed as the perpetrator is among the behaviors to-

wards a minor under the age of 15 referred to in Chap-

ter 25 of the Criminal Code. The decision of the National 

Commission to make an entry to the Register attributes 

liability to the person identifi ed as the perpetrator.

SUMMARY
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4 STATUS OF THE NATIONAL 
COMMISSION

THE NATIONAL 

COMMISSION AS AN 

ENTITY INDEPENDENT 

FROM PUBLIC 

AUTHORITIES

THE NATIONAL 

COMMISSION AS 

A QUASI-JUDICIAL 

AUTHORITY IN THE 

PRELIMINARY ENQUIRY

THE NATIONAL 

COMMISSION AS A PART 

OF THE SYSTEM FOR 

REPORTING SUSPECTED 

CRIMES 

THE NATIONAL COM-

MISSION AS AN ENTI-

TY AUTHORIZED TO 

ACCESS INFORMATION 

AND DOCUMENTS RELA-

TED TO ITS ACTIVITY 

5



SUMMARY
OF THE FIRST REPORT 2021 

3.  The National Commission as a part of the system 

for reporting suspected crimes 

The legislator decided that reporting a suspected se-

xual abuse of a minor to the National Commission is 

equivalent to meeting the legal obligation to notify 

a law enforcement authority as defi ned in Article 240 

of the Criminal Code. Thus, the legislator equated the 

National Commission with law enforcement authori-

ties. On the one hand, by conferring similar competen-

ces upon it, the legislator made the Commission a body 

involved in initiating the criminal procedure, whereas 

on the other, it gave the Commission the authority to 

monitor the preliminary phase of that procedure. This 

solution provides support for whistleblowers as they do 

not have to personally report a suspected crime to the 

police or to the prosecutors’ offi  ce. Indeed, the National 

Commission transfers the report to the prosecutors’ of-

fi ce promptly upon receipt thereof. 

4.  The National Commission as an entity authorized 

to access information and documents related to its 

activity 

The National Commission’s authorizations related to ac-

cessing information and documents are provided for in 

the Act that governs its functioning. One of its funda-

mental tasks is to examine the way the organizations, 

entities and other operators respond to explaining 

cases of child sexual abuse. This activity includes in 

particular the cooperation between the National Com-

mission and authorities engaged in protecting children 

and counteracting violence (including sexual violence) 

against them. At the same time, one of the main duties 

of the National Commission is to monitor the activities 

taken by competent authorities, organizations and 

entities, based on requests and notices. Both the exa-

mination of the way the organizations and entities 

respond and the monitoring of actions they take 

require access to documents. Hence, to collaborate 

in this area, the relevant organizations and entities 

must provide the National Commission with appro-

priate documentation.
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1.   Explaining cases of sexual abuse 

a. Conducting preliminary enquiries in cases where 

the statute of limitation expired;

b. Examining the way the entities respond to expla-

ining cases of child sexual abuse, including identi-

fying their failure to notify the competent authority 

of a suspected crime or of a suspected failure to no-

tify of a suspected crime;

c. Identifying practical problems related to prosecu-

ting and punishing sexual abusers;

2.  Ensuring a prompt response from national autho-

rities, organizations and entities 

a. Notifying of suspected cases of criminal sexual 

abuse of children or suspected failures to notify 

thereof;

b. Intervening and providing the victims with sup-

port in proceedings before national authorities, 

including participating in criminal proceedings 

as an auxiliary prosecutor upon consent of the 

victim or his/her legal guardian; 

c. Providing the authorities of organizations and 

entities with information on suspected cases 

of criminal sexual abuse of children or suspected 

criminal failures to notify of a crime in order for 

them to initiate a procedure, including discipli-

nary proceedings; 

d. Requesting the General Prosecutor to lodge 

an extraordinary complaint against, or appeal in 

cassation from, a fi nal judgment closing a case 

of criminal sexual abuse of children, and to place 

the ongoing proceedings under special supervi-

sion;

e. Monitoring the activities taken by competent 

authorities, organizations and entities, based 

on requests and notices.

3.   Preventive and educational activities 

a. Preparing reports with fi ndings and recommen-

dations for national authorities, organizations 

and entities;

b. Raising awareness of the problem of child sexu-

al abuse; of the ways of responding to it; and of 

how to assess the symptoms that could mean the 

minor is a victim;

c. Submitting requests to take a legislative initiati-

ve or to issue or amend other normative acts.
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5 SCOPE OF ACTIVITY 
OF THE NATIONAL COMMISSION

EXPLAINING

CASES OF SEXUAL 

ABUSE  

PREVENTIVE AND 

EDUCATIONAL 

ACTIVITIES   

ENSURING

A PROMPT RESPONSE 

FROM NATIONAL 

AUTHORITIES, 

ORGANIZATIONS AND 

ENTITIES   
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6 DESCRIPTION OF CHILD SEXUAL 
ABUSE IN A LEGAL CONTEXT

The Criminal Code penalizes, in particular, the following off ences against children that threaten sexual liberty and 

decency:

Article 197,

Section 3, item 2 

of the Criminal Code

raping a minor under the 

age of 15

the perpetrator uses violence, an unlawful threat or contri-

vance to have a sexual intercourse with a child (intravaginal, 

oral or anal contact with a sexual organ or object)

the perpetrator uses violence, an unlawful threat or contri-

vance to have a child perform, or make him/her subject to, 

another sexual activity (this includes touching the victim’s ge-

nitals – even through underwear or clothes – but also caressing, 

kissing, touching the breasts, buttocks or thighs)

the perpetrator shall be subject to imprisonment for a term 

of no less than 3 years or, if the act was accompanied by parti-

cular cruelty, to imprisonment for a term of no less than 5 years

Article 200,

Section 1 of the 

Criminal Code

sexual intercourse with 

a minor under the age 

of 15; or performing 

another sexual activi-

ty against him/her; or 

having him/her perform, 

or making him/her sub-

ject to, another sexual 

activity

the perpetrator has a sexual intercourse (see: rape) with 

a child; or performs another sexual activity against the child; or 

makes the child subject to another sexual activity

the child’s consent to be subject to sexual activities is not an 

attenuating circumstance

this is found to be a crime irrespective of the perpetrator’s 

intent, the reasons (e.g. falling in love with the victim) and 

motives that guided him/her

the perpetrator shall be subject to imprisonment for a term 

of 2 to 12 years

Article 200, 

Section 3 of the 

Criminal Code

presenting pornographic 

content to a minor under 

the age of 15 or provi-

ding him/her with ob-

jects of a pornographic 

nature or disseminating 

pornographic content 

in a way that makes it 

accessible to him/her

presenting pornographic content to a child or providing 

him/her with objects of a pornographic nature; dissemina-

ting pornographic content in a way that makes it accessible 

to a child

showing pornographic content in any form (e.g. pictures, mo-

vies), whether publicly or privately (e.g. at the perpetrator’s 

house, by e-mail or MMS, delivering such materials as a gift)

the perpetrator shall be subject to imprisonment for a term 

of up to 3 years

Article 200,

Section 4 of the 

Criminal Code

presenting the per-

formance of a sexual 

activity to a minor under 

the age of 15 in order to 

sexually satisfy oneself or 

a third party

the perpetrator presents the performance of a sexual activity 

to a child in order to sexually satisfy oneself or a third party

presenting a sexual activity (e.g. masturbation or a sexual in-

tercourse) as it takes place with the intent to derive sexual 

satisfaction from this

nie jest konieczne stwierdzenie rzeczywistego doznania przez 

sprawcę lub osobę trzecią zaspokojenia popędu seksualnego

sprawca podlega karze pozbawienia wolności do lat 3

8



sexually satisfy oneself or 

a third party

satisfaction from this

it is not necessary to determine whether the perpetrator or 

the third party actually satisfi ed their sexual desires

the perpetrator shall be subject to imprisonment for a term 

of up to 3 years

Article 200,

Section 5 of the 

Criminal Code

advertising or promoting 

an activity which consists 

in distributing porno-

graphic content in a way 

that makes it accessible 

to a minor under the age 

of 15

public information or encouragement to use an activity 

consisting in the distribution of pornographic content, e.g. 

a pornographic theater, specifi c television channels, sex 

shops, specifi c pornographic magazines etc.

publicly off ering – for free, at a discounted price or as a 

prize in a competition etc. – access to an activity consisting 

in the distribution of pornographic content

the perpetrator shall be subject to imprisonment for a term 

of up to 3 years

Article 200a,

Section 1 of the 

Criminal Code

contacting a minor 

under the age of 15 

through an ICT system 

or in a telecommunica-

tions network in order to 

commit a crime defi ned 

in Article 197, Section 3, 

item 2 of the Criminal 

Code or in Article 200 of 

the Criminal Code and to 

produce or record porno-

graphic content

the perpetrator establishes a friendly relationship and an 

emotional bond with a child to make it easier to take advan-

tage of him/her (grooming)

contacting a child through an ICT system or the Internet 

with a view to meeting him/her by misleading him/her (e.g. 

saying that the victim meets his/her peer); abusing his/her 

inability to rightly assess the situation (e.g. encouraging to 

practices the child cannot understand); or threatening him/

her (e.g. revealing the existence of the relationship to his/

her guardian)

the goal is to meet the child in order to rape him/her, have a 

sexual intercourse with him/her or perform other sexual acti-

vities with him/her; or to commit a criminal act of producing or 

recording pornographic content with a child

the perpetrator shall be subject to imprisonment for a term 

of up to 3 years

Article 200a,

Section 2 of the 

Criminal Code

using an ICT system or 

a telecommunications 

network to propose a 

sexual intercourse to 

a minor under the age 

of 15, to perform or be 

subject to another sexual 

activity, or to participate 

to the production or re-

cording of pornographic 

content, and taking steps 

to make this proposition 

a reality

in particular, this includes repeatedly strongly encouraging 

and urging the child to contact the perpetrator (in addition 

to repeated sexual propositions), using such expressions as 

“write back,” “I am waiting,” “why did not you write me?,” “do you 

feel what we are doing?,” “how do you feel about it?”

proposing this kind of behavior to a child while letting him/

her consider and negotiate that off er; taking steps to make 

this proposition a reality means e.g. arranging a meeting with 

the minor

all resources that enable both making and receiving web 

calls (e.g. a phone or computer with an Internet connection) 

and phone calls (e.g. a mobile phone conversation)

SUMMARY
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the perpetrator shall be subject to a fi ne, to a restriction of 

liberty or to imprisonment for a term of up to 2 years

Article 200b of the 

Criminal Code

promoting or commen-

ding pedophilic beha-

viors

promoting means delivering a public presentation (in a way 

that allows a larger group of people to get acquainted with the 

views being presented) with the intent to make people ac-

cept child-abusive behaviors

commending means presenting child-abusive behaviors so 

as to glorify them, make them being perceived as sound 

and worth following or justifi ed

the perpetrator shall be subject to a fi ne, to a restriction of 

liberty or to imprisonment for a term of up to 2 years

SUMMARY
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7 DESCRIPTION OF CHILD SEXUAL 
ABUSE IN A PSYCHOLOGICAL AND 
SEXOLOGICAL CONTEXT

10

1.  The group of sexual crimes against minors is hetero-

geneous and characterized by diff erences in psycholo-

gical profi les between the perpetrators. Not every per-

petrator of a sexual crime against children can be 

automatically identifi ed as a person with a pedophi-

lic disorder in the clinical sense. A pedophilic disorder 

is a clinical condition which, as such, is diagnosed by 

a sexologist and must meet several conditions (DSM-5). 

Pedophilic behavior should be defi ned as any acti-

vity related to child sexual abuse (touching children 

close to their sexual organs; downloading child porno-

graphy; establishing relationships with children with 

any online communication tools and engaging them in 

“erotic” conversations). 

a. fi rst, there must be recurrent, intense sexual 

arousal derived from sexual activities with a 

child or children before puberty (aged  13 or 

younger) which persists for no less than six 

months and is manifested by fantasies, desi-

res and behaviors; 

 

b. second, the sexual desires described above 

result in signifi cant clinical pain and major dif-

fi culties in relations with other people;

c. 

a. third, the person concerned is no less than 

16 years old and is 5 or more years older than 

the child or children before puberty.
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The direct consequences of sexual abuse for 

the child are as follows:

• emotional disorder and a distorted view of 

oneself (anxiety, phobias, depression, sen-

se of guilt and embarrassment, anger, hate, 

excessive control, reduced self-esteem),

• physical disorders and complaints (sleep and 

eating disorders, unwanted pregnancy),

• sexual disorders (public masturbation, weird 

sexual behaviors, frequent exhibition of ge-

nitals),

• impaired social functioning (leaving home at 

an early age, running away, having problems 

at school, committing off ences).
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2. With a certain generalization, there are perpetra-

tors who engage in sexual contacts with children 

due to them having a pedophilic disorder, as well as 

perpetrators who behave this way while not suff e-

ring from any sexual preference disorders. The lite-

rature refers to the former and the latter kind of per-

petrators as “preferential” and “non-preferential” 

perpetrators, respectively. 

3. Children diff er in how they respond to a sexual abuse 

experience. The response depends on variables such as 

the child’s age and mental condition he/she was in be-

fore experiencing abuse. It also depends on the charac-

teristics of the perpetrator, such as his/her closeness to 

the child and variables related to the event itself (e.g. 

repeatability, penetration, use of force by the perpetra-

tor). 

Long-term consequences of sexual abuse 

for the child are as follows:

• emotional disorder and a distorted view 

of  oneself (depression, self-destructive be-

haviors),

• somatic and antisocial personality disorders 

(anxiety, tension, nightmares, sleep and 

eating disorders, various forms of dissocia-

tion),

• impaired self-esteem (sense of isolation and 

alienation, extremely low self-esteem),

• interpersonal disorders (diffi  culties in con-

tacting both males and females, one’s pa-

rents and one’s own children in the adult 

life; decline in trust to people, anxiety to-

wards one’s spouse and sexual partners; 

vulnerability to becoming a victim of ano-

ther sexual assault),

• sexual disorders (e.g. sexual anxiety, sense 

of guilt, lack of sexual satisfaction, reduced 

sexual desire, compulsive avoidance of or 

compulsive quest for sexual contacts, redu-

ced sexual self-esteem, orgasm disorders),

• impaired social functioning (e.g. prostitu-

tion).

NON-PREFERENTIAL

PERPETRATORS

PREFERENTIAL

PERPETRATORS



1.   Reports submitted to the National Commission

a. Everyone can report to the National Commission 

a suspected crime against sexual liberty and decen-

cy of a child. 

b. The report can be submitted in writing, orally (to be 

recorded in minutes) or electronically.

c. A false report to the National Commission shall give 

rise to criminal liability. 

d. The National Commission promptly transfers the re-

port to the prosecutors’ offi  ce.

e. Then, the National Commission focuses on monito-

ring the activities taken by the authority in charge 

of the pre-trial stage.

2. Analysis of reports submitted to the National 

Commission

a. In this report period, the National Commission con-

ducted a total of 349 cases (including both those re-

ported to it and those taken on its own initiative).

 

b. The National Commission fi led 137 reports with 

the prosecutor, including 36 related to a suspected 

failure to notify the competent authority of a su-

spected criminal sexual abuse of a child under the 

age of 15. 

c. Also, the National Commission was provided with 

reports on cases which had previously been inve-

SUMMARY
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8 SUMMARY OF REPORTS SUBMITTED 
TO THE NATIONAL COMMISSION

stigated by law enforcement authorities and had 

ended with a refusal to initiate the proceedings 

or had been withdrawn during the pre-trial sta-

ge, as well as on cases for which proceedings 

were pending. The National Commission is monito-

ring 250 such cases.

d. Another group was formed by cases in which the 

alleged perpetrator could not be punished due 

to time elapsed since the off ence occurred. The 

National Commission is conducting 53 cases which 

were terminated during the pre-trial or trial stage 

due to expiry of the statute of limitations.

e. Cases fi led with the National Commission, grouped 

by criteria:

• The victim criterion

Most of the victims were minor females (188 persons). 

In some cases, there were 3 victims, for instance. Hence, 

the number of cases did not always match that of vic-

tims. There were 173 male victims identifi ed. In other 

cases, the child victim’s gender was not specifi ed.

In the vast majority of reports (99% of cases), the vic-

tims were under the age of  15 when the off ence was 

committed. In the remaining one percent of cases, the 

minors were aged between 15 and 18 when the crime 

took place.

137 250 53
reports

with

the prosecutor

monitored

cases

 cases that

time elapsed

since the

off ence occurred

349 cases 5,5%
up to 3 years

19,7%
aged from

3 to 10

74%
aged from

 11 to 15

188  173
females      and      males
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The youngest victim was only one year old whereas the 

oldest was 16 at the time the off ence was committed. 

In 22 cases, the victims were aged up to 3. In 71 cases 

reported to the National Commission, the victims were 

between 3 and 10 years old. Other victims were aged 

from 11 to 15.

•  The perpetrator criterion

Men were identifi ed as potential criminals in the vast 

majority of cases (275 persons, i.e. 96% of all reports). 

The group of potential perpetrators included 17  wo-

men.

A parent (68 cases) or another relative (36 cases) of the 

victim was identifi ed as the alleged perpetrator in many 

of the reports. Strangers to victims were indicated as 

potential perpetrators in 193 cases.

Of the reports pertaining to non-family perpetrators, 

the largest number (100) of cases were related to clergy 

members. In nearly one third of cases handled by the 

National Commission, a clergy member is indicated as 

a child sexual abuser.

The group of identifi ed child sexual abusers also in-

cludes persons which, while not being a relative, are 

known to the child. In many cases, the potential perpe-

trator is identifi ed to be someone from the close envi-

ronment of the child victim, for instance a neighbor, a 

family friend, a tutor at the educational care facility or 

boarding school, a trainer at the sports club, a teacher, a 

care home employee or the mother’s partner.

• The criterion of case type

Divorce-related cases (ca. 25% of cases)

So far, practice has shown that ca. 25% of cases repor-

ted to the National Commission are related to a family 

crisis resulting from divorce-related confl icts. In that 

group, ca. 99% of reports are submitted by mothers ac-

cusing their children’s fathers of sexual violence.

Cases in which a clergy member is identifi ed as the 

perpetrator (nearly 30%)

a. in 64 cases, a clergy member was indicated as a se-

xual abuser of a child under the age of 15,

b. in 36 cases, a clergy member was indicated to have 

failed to notify the competent authority of a su-

spected criminal sexual abuse of a child under the 

age of 15.

Online off ences (ca. 12% of cases)

In this report period, the National Commission was 

provided with 40 reports on events discovered on the 

Internet.

Failure to notify the competent authority of a sexual 

abuse crime (ca. 10%)

The Commission is conducting 36 cases in that area. In 

the vast majority, suspected crimes were reported by 

strangers; only in two cases, the reports were fi led by 

the victims.

Cases opened ex offi  cio 

In cases opened ex offi  cio – just as in the case of re-

ports regarding suspected sexual abuse crimes or fa-

ilures to notify thereof the competent authority – the 

Commission contacts the competent authorities, 

usually the prosecutors’ offi  ce, by submitting a noti-

fi cation or requesting information on pending pro-

ceedings regarding the case concerned.

In this report period, the National Commission conduc-

ted 22 cases on its own initiative. The Commission ope-

ned these cases based on media information. The vast 

majority of them are related to off ences committed by 

13

275         17
men                                women

23,3% 12,3% 64,4%
parent other relative  stranger



SUMMARY
OF THE FIRST REPORT 2021 

14

clergy members against minors who now are adults.

Participating in a criminal procedure as an auxiliary 

prosecutor 

In this report period, the National Commission was re-

quested six times to join a criminal procedure as an au-

xiliary prosecutor. The relevant requests were fi led by 

legal representatives of minor victims. In specifi c cases, 

upon consent from the victim, the Commission fi led a 

statement with the courts announcing that it acts in the 

procedure as an auxiliary prosecutor.

Procedures monitored by the National Commission

The Commission’s entitlement to undertake monitoring 

activities is applicable to both the pre-trial and trial sta-

ges, at each step, until a fi nal judgment is rendered.

In this report period, the National Commission found 

irregularities in 12 cases (both pending and termina-

ted) and reported them in writing to the National Pro-

secutors’ Offi  ce.

The National Commission is monitoring procedures for 

a total of 250 cases at diff erent stages.

Notifi cation of the National Commission of a su-

spected crime or of a failure to notify the competent 

authority of a suspected crime

In this report period, the National Commission sub-

mitted two notifi cations of suspected crimes under 

Article 240, Section 1 on its own initiative. In both ca-

ses, the notifi cations fi led by the National Commission 

were related to church authorities concealing informa-

tion on child sexual abuse by clergy members under 

their responsibility. The main source of information on 

factual circumstances were interviews with and mate-

rials delivered by the victims.

Requesting the General Prosecutor to lodge 

an  extraordinary complaint against, or appeal in 

cassation from, a fi nal judgment closing a case of a 

pedophilic crime

Since November  24, 2020, the National Commission 

has not been provided with any demand to request the 

General Prosecutor to use extraordinary judicial reme-

dies, namely an extraordinary complaint or an appeal 

in cassation. 

However, the National Commission fi led two requests 

ex offi  cio for appealing in cassation (to the detriment of 

a convicted accused) from a fi nal prescriptive judgment 

rendered in criminal cases under Article 200a Section 1, 

Article 200a Section 2 and Article 191a Section 1 of the 

Criminal Code.

9 SUMMARY OF THE NATIONAL 
COMMISSION’S OWN STUDIES

1. Research on the phenomenon of child sexual abu-

se in Poland in 2017–2020. 

An own study project.

The purpose of this study was to describe the pheno-

menon of sexual abuse of children under the age of 15 

in Poland in  2017–2020 based on an analysis of judi-

cial documents of cases that ended with a fi nal judg-

ment. Specifi c goals were defi ned as investigating the 

family situation and the mental and physical condition 

of  victims, the profi le of perpetrators of these crimes, 

the characteristics of off ences they committed, and the 

procedural aspects of the participation of minors in cri-

minal procedures. 

The analysis covered 345  cases in  245 court proce-
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edings. The reason behind the diff erence between the 

number of proceedings and the number of cases is that 

some cases had more than one victim or more than one 

perpetrator. Data extracted from selected documents 

was analyzed using a questionnaire with 3 sections. The 

fi rst section presented the situation of the victim (socio-

economic, family and schooling situation); the second 

section was related to the perpetrator (social, economic 

and professional situation and psychological characte-

ristics); the third section referred to the characteristics 

of the off ence and of legal aspects of the event (time, 

place and type of crime). 

RESULTS GROUPED BY DEFINED CRITERIA

Victims

The largest part (49%) of victims were children aged 

from 13 to 15, followed by children aged 7 to 12 (41%), 

children aged 4 to 6 (8%) and those aged up to 3 years 

(1%). In  93% of cases, a girl was the victim of sexual 

abuse (a boy in other cases). The largest group (39%) 

of children lived in small towns, 31% lived in rural 

areas whereas the remaining 30% lived in cities with a 

population above 50,000. Most (78%) of the children 

did not present any characteristics of mental disa-

bility. In 125 cases (58%), child victims were raised in 

homes with cohabiting parents; in other 92  cases, 

15

the children’s parents lived separately. In  130 cases (a 

total of 62%), the child who experienced sexual abuse 

lived in a family with one or two siblings. In 209 cases, 

it was possible to assess the fi nancial standing of the 

child victim’s family, of which 150 (44%) had an avera-

ge socioeconomic situation. A diffi  cult or an extremely 

diffi  cult fi nancial situation was found in a total of 55 ho-

mes, which accounts for only 16% of the sample. One 

of the key matters related to sexual abuse is to identify 

the person who noticed that it had occurred. The results 

of this study show that usually, children reported the 

off ence themselves (121  cases, 54%). If the child de-

cided not to disclose this information himself/herself, 

the symptoms of harassment were usually noticed by 

the parent (N = 59). Cases of sexual abuse reported by a 

peer, friend, social assistant or guardian were relatively 

the least frequent.

Another area covered by this study was the support 

provided to sexually abused children at diff erent steps 

of the procedure. As shown by the results, in as much as 

87% of cases, the victim was not represented by a coun-

selor at the pre-trial stage. The children had a counselor 

in only 3 out of 8 cases. 

The moment when the off ence is reported is an extre-

mely vulnerable period for the victims. Children who 

decided to talk about what happened need special sa-

feguards and care to avoid secondary pain and trauma. 

The analysis of cases suggests that as many as 170 chil-

dren out of 218 were not covered by psychological care 

at the pre-trial stage.

Many times, children who suff ered criminal sexual abu-

se must face the consequences of it. The analysis shows 

that the most frequent mental consequences for the 

children are anxiety, sense of guilt or even depres-

sion.

 1. Cases selected to be covered by this study:

2. Narrowing the scope of cases to criminal
procedures which are ended; in which the
indictment was filed after July 13, 2017; and which
either ended with a final judgment or were
withdrawn by the end of 2020

3. The Commission’s request for case files
to Presidents of Regional and District Courts

4. Randomly selecting the file numbers of cases
to be finally covered by the analyses from
the whole group of case files received

 crimes under Chapter 25 of the Criminal Code (Article 197,
Section 3, item 2; Articles 199, 200, 200a, 200b, 202, 204)

 perpetrated against a minor under the age of 15
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The diagram below shows the mental consequences 

of child sexual abuse.

Sexually abused children experienced anxiety (in 38% 

of cases), sense of guilt (19%) and depression (11%).

Perpetrator

The vast majority (98%) of convicted perpetrators are 

men. The average age of the perpetrator when commit-

ting the act was 34. The largest group (N = 95) of per-

petrators of such off ences covered by this study lived in 

small towns (with a population of up to 50,000) and in 

rural areas (N = 80). Nearly half (46%) of them had their 

own children while 174 (63%) were not in a formal re-

lationship. Of the convicted perpetrators, only 1% had 

a tertiary education; the largest group (35%) consisted 

of people with a vocational education. When commit-

ting the act, the vast majority of perpetrators were 

economically active, including 101 blue-collar workers. 

Fifty-fi ve were casual workers. White collars formed the 

smallest group in this study (N = 19).

Having regard to data retrieved from the literature and 

to the important role of contacts with children in a pro-

fessional milieu, the decision was made to analyze the 

perpetrator’s social function at the time of committing 

the act. The diagram below presents the percent distri-

bution of perpetrators grouped by social role.

Related to education and upbringing

97%

1%

1%1%

0%

Not applicable

Related to sports

Clergy member

Related to culture and arts

What was the perpetrator’s social function?

What were the mental consequences of sexual abuse found in victims?
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Two of the convicted perpetrators were priests and two 

other persons were related to sports activities. Most 

convicted sexual criminals (N  =  265) did not perform 

any of the social functions shown in the diagram. Ac-

cording to the literature on the subject, the group of 

high-functioning perpetrators is larger. It is suspected 

that perpetrators with a high economic status usu-

ally enjoy impunity, and the crimes they commit are 

not discovered or not reported to competent authori-

ties. This can result both from their ability to obtain paid 

legal assistance and from using paid services related to 

child abuse (e.g. darknet or child prostitution in other 

countries).

Based on sexological opinions, it was possible to deter-

mine the number of perpetrators experiencing sexual 

preference disorders in the form of pedophilia. The dia-

gram below shows the distribution of results grouped 

by whether or not such disorders were present.

The analysis of results suggests that only 29 perpetra-

tors were diagnosed with pedophilic sexual disorders 

(preferential perpetrators). The vast majority (N = 220) 

are people who, while not suff ering from these di-

sorders, abused a child as a substitute for a mature 

partner (substitute perpetrators).

A detailed analysis of results suggests that:

• children to whom pornographic content 

was presented suff ered from depression;

• the exhibition of sexual organs and sexual 

activities to children coexists with them ha-

ving nightmares;

• sexually touching non-intimate parts of 

a child’s body is correlated with him/her 

experiencing anxiety, sense of guilt and de-

pression;

• it was signifi cantly more frequent for chil-

dren kissed deeply in the mouth by the per-

petrator to experience anxiety, sense of gu-

ilt and depression; also, they demonstrated 

aggressive behaviors;

• victims who experienced touching inti-

mate parts of their body (breasts, genitals, 

buttocks) demonstrated anxiety, sense of 

guilt, depression, aggressive behavior, self-

-aggressive behavior (including attempted 

suicide) and nightmares; touching intimate 

parts of a child’s body results in great men-

tal damage;

• children who experienced masturbation by 

the perpetrator demonstrate high levels of 

anxiety, sense of guilt and depression; self-

-aggressive behavior was more frequent in 

these victims;

• children who had intercrural and oral sex 

with the perpetrator experienced anxiety, 

sense of guilt and depression, made suicide 

attempts, demonstrated self-aggressive be-

havior, suff ered from nightmares and made 

more frequent use of psychoactive substan-

ces;

• anxiety and sense of guilt coexisted in chil-

dren who had fi ngers or objects introduced 

to their anus or vagina;

• having anal sex with a child is signifi can-

tly correlated with him/her experiencing 

anxiety, depression, sense of guilt, self-ag-

gressive behavior and nightmares.

No data

8%

28%

64%

No

Yes

Was the perpetrator diagnosed with sexual

preference disorders in the form of pedophilia?
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As part of the above classifi cation, some profi les can be 

identifi ed that combine certain biological, psychologi-

cal and social characteristics. As shown by the results 

of this study, the group of preferential perpetrators 

includes: 4% of seducers, 3% of introverts and 1% of 

sadists, whereas others are substitute perpetrators, 

most of which experience regressive frustration 

(38%) and are morally indiff erent (31%).

Characteristics of the act

According to the study, the act took place on the In-

ternet in 35.36% of cases. When it comes to direct con-

tacts, sexual abuse usually took place in the perpetra-

tor’s dwelling.

The next step consisted in analyzing the percent of acts 

committed by persons known to the child, including 

members of the victim’s closest family.

It was determined that in 156 cases (40%) a bond exi-

sted between the victim and the accused (the perpetra-

tor was known to the child). In 102 cases, the perpetra-

tor used that bond in an eff ort to keep the crime secret. 

In 40 cases, the victim demonstrated great hostility to-

wards the perpetrator. In 21 cases, the act was commit-

ted by a member of the closest family (parent, sibling).

As regards behaviors involving physical contact, the 

perpetrators usually touched the intimate parts of the 

victim’s body: breasts, genitals and buttocks (36% of 

perpetrators). In turn, 10% of perpetrators touched 

non-intimate parts of the victim’s body; this is the se-

cond most frequent activity performed by them. When 

it comes to contactless behaviors, 26% of perpetrators 

made sexual propositions, whereas 16% exhibited the-

ir sexual organs and presented sexual activities. Three 

perpetrators (1%) had a sexual intercourse in front of 

a child.

Court procedures

In matters covered by this analysis, the courts ordered 

a compensation or a fi ne for the benefi t of the victim 

only in 32 and 24  cases, respectively. Damages were 

awarded in none of the cases analyzed. In 83% of ca-

ses, the court did not order any kind of compensation.

A compensation was ordered to be paid only to 20 chil-

dren (ca. 8% of all cases). The amount of compensation 

ranged from PLN 200 (2 children) to PLN 80,000 (1 child). 

In turn, fi nes for the benefi t of the victim varied in the 

range of PLN  500 (15  children) to PLN  20,000 (2  chil-

dren). The table below presents a summary of intervals 

for compensations and fi nes, and the central (median) 

value indicating which of the interval’s extremities was 

closer to the amount of money usually awarded by the 

courts.

Compensa-
tion type 

Minimum 
value 
(PLN)

Maximum 
value
(PLN)

Median
(PLN)

Compensa-
tion

200 80 000 5 000

Fine for the 
benefi t of the 
victim 

500 20 000 500

Damages none none none

The smallest fi ne for the benefi t of the victim was orde-

red in an ICT-based case where the perpetrator made 

sexual propositions to girl victims and sent them pictu-

res of his naked genitals. In turn, the greatest amount 

Who was the perpetrator for the victim?
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was awarded for having multiple sexual intercourses 

with a boy victim, making him subject to other sexual 

activities (masturbation) and intoxicating him with al-

cohol.

The most frequent sanction imposed on perpetrators 

was the prohibition to contact certain persons; this 

accounts for 42% of all sentences. None of the per-

petrators was deprived of his/her public rights. The 

prohibition to exercise a specifi c profession and to oc-

cupy a specifi c position was ordered in a total of 11% 

of sentences in criminal cases covered by this analysis. 

Note that only in 12 cases (3.5%), the obligations impo-

sed by the court included placing the perpetrator on 

an addiction therapy. In cases covered by this analysis, 

none of the perpetrators was expulsed from the dwel-

ling shared with the victim.

Sentence

The sentence for rape on a child under the age of 15 was 

immediate imprisonment for a term of 3 to 10 years 

(Article 197, Section 3, item 2 of the Criminal Code), al-

though the statutory range is 3 to 12 years.

The sentence for sexual intercourses with a child un-

der the age of  15 (Article  200, Section  1 of the Crimi-

Draft amendments to the criminal law Draft amendments to the Commis-

sion Act

1. preventing all kinds of convictions for sexual crimes against sexual liber-

ty and decency of a minor from being spent;

2. removing the limitation period for crimes against sexual freedom and 

decency of a minor;

3. removing the condition of double criminality for crimes defi ned in Chap-

ter 25 if perpetrated against a minor;

4. adding two new crimes: (1) contacting a minor in order to sexually abuse 

him/her in cyberspace (currently, grooming is only applicable to events 

taking place in the real world); (2) infringing the minor’s sexual privacy 

in cyberspace, without his/her knowledge or consent, by sharing his/her 

naked picture in the network in order to sexually satisfy oneself or other 

people;

1. empowering the victims, inclu-

ding by granting them the right 

to fi le an objection against the 

way the preliminary enquiry is 

conducted; and the right to ap-

peal from the National Commis-

sion’s refusal to make an entry 

to the Register;

2. increasing the anonymization of 

the subjects (including whistle-

blowers’ data) and of the objects 

(all information and the prelimi-

nary enquiry);

3. 3) structural correctness in pre-

venting and combating child se

nal Code) was immediate imprisonment for a term of 2 

to 10  years; imprisonment for a term between  10 

and 12 years was not ordered in any case.

The sentence for presenting, sharing and distributing 

pornographic content to a child under the age of  15 

(Article 200, Section 3 of the Criminal Code) was imme-

diate imprisonment for a term of  4  months to 1  year, 

which is far from the statutory upper limit.

The sentence for storing, owning or accessing porno-

graphic content with a child under the age of 15 (Artic-

le 202, Section 4a of the Criminal Code) was immediate 

imprisonment for a term of 3 months to 2 years. No one 

was sentenced for a term of between 2 and 5 years.

The sentence for producing, recording or downloading 

pornographic content with a child under the age of 15 

(Article 202, Section 3 of the Criminal Code) was imme-

diate imprisonment for a term of 2 to 3 years, whereas 

the limit set by the legislator is 12 years.

Usually, the sentence for publicly presenting porno-

graphic content (Article  202, Section  1 of the Crimi-

nal Code) was immediate imprisonment for a term of 

3 months, although the legislator provided the ability 

to order imprisonment for a term of up to 2 years.



SUMMARY
OF THE FIRST REPORT 2021 

20

Projekt zmian prawa karnego Projekt zmian ustawy

o Państwowej Komisji

knowledge or consent, by sharing his/her naked picture in the network in 

order to sexually satisfy oneself or other people;

5. making the crime an aggravated off ence based on whether the victim 

is a minor: sexual abuse of insanity or vulnerability; sexual abuse of a re-

lationship of dependency or a critical situation; coercion of a minor into 

prostitution; infringement of sexual privacy of a minor;

6. making it a crime to coerce a minor into prostitution;

7. entering the criterion of the victim being a minor, and the crimes defi ned 

in Chapter 25 to:

a) the conditional withdrawal of proceedings: prohibiting the conditional 

withdrawal;

b) the conditional suspension of the sentence: restricting this ability to 

duly justifi ed cases; extending the period on license; imposing compul-

sory supervision; preventing a conditionally suspended sentence from 

being spent by operation of law;

c) the prohibition on substitute non-custodial measures;

d) the prohibition to render mixed/combined sentences;

8. increasing the criminal sanctions for crimes which consist in: sexually 

abusing a relationship of dependency or critical situation; sexually abu-

sing a minor; inducing a minor to engage in sexual activity through elec-

tronic means; promoting pedophilia; and publicly presenting pornogra-

phic content;

blowers’ data) and of the objects 

(all information and the prelimi-

nary enquiry);

3. structural correctness in preven-

ting and combating child sexual 

abuse;

3. proper scheme of the Act;

3. making the Act more legible in 

terms of public perception;

3. arranging and unifying the sco-

pe of terminology related to the 

subject matter of the Act

3. clarifi cation of the procedure for 

preliminary enquiries in cases 

where the statute of limitation 

expired.

11 MEETINGS BETWEEN THE NATIO-
NAL COMMISSION AND EXTERNAL 
PARTIES

• December  1: starting the series of meetings with 

experts in the protection of minors against sexual 

violence. Father Isakowicz-Zaleski is the fi rst guest.

• December  14: meeting with representatives of the 

“Hurt in the Church” initiative whose activity includes 

organizing support groups for people harmed in chil-

dhood.  

• December 21: meeting with the Child Protection Cen-

ter team – father Adam Żak, Ph.D., S.J. and Ewa Kusz.

• January  22: meeting with professor father Andrzej 

Kobyliński who investigates the phenomenon of se-

xual abuse and the way Polish and international insti-

tutions respond to it.

• January  21: meeting held with the State Prosecutor 

Bogdan Święczkowski and representatives of the Na-

tional Prosecutors’ Offi  ce to establish collaboration in 
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explaining cases of sexual abuse of minors.

• January 27: establishing collaboration with the Police 

Headquarters; meeting held with the Chief General 

Inspector Jarosław Szymczyk, Ph.D., and General In-

spector Paweł Dobrodziej to discuss the protection of 

children on the Internet and other topics.

• March 12: meeting with representatives of the Eccle-

siastical Foundation of Saint Joseph—father Grzegorz 

Strzelczyk, Marta Titaniec and father Piotr Studnicki.

• April 8: sending a letter to 56 sexology experts asking 

them for recommendations on how to combat child 

sexual abuse and help the victims and people at risk.

• April 9: meeting held with representatives of the Mi-

nistry of Health to explain the situation of the Natio-

nal Center for the Therapy of Antisocial Personality 

Disorders in Gostynin and discuss other topics.

• April 15-21: sending questions to hospitals’ psychia-

tric wards and to psychiatric patients’ ombudsmen 

asking them to evaluate the existing principles for 

12
• February 10: the National Commission joined for the 

fi rst time a criminal procedure before the court as an 

auxiliary prosecutor.

• 22 lutego - 29 marca: requesting all dioceses, archdio-

ceses and the Military Ordinariate of Poland to provi-

de information on criminal and administrative trials, 

and to send documents related to cases of suspected 

handling and working with sexual crime victims ad-

mitted as patients to children and youth psychiatric 

wards, and to deliver statistical data.

• May  10: meeting held with the Polish Episcopate’s 

Team (headed by archbishop Wojciech Polak) in char-

ge of contacts with the National Commission in order 

to provide the Commission with the documentation 

of procedures related to cases of suspected sexual 

abuse of a child by a clergy member. 

• May 31: meeting with representatives of the “We Give 

Children Strength” foundation, Renata Szredzińska, 

Marta Skierkowska and attorney Katarzyna Katana; 

establishing collaboration, including in the area of 

promoting standards for child protection against se-

xual violence; 

• June 17: meeting held with Marzena Machałek, Depu-

ty Minister of Education and Science, to discuss pre-

ventive measures taken as part of formal education; 

sexual abuse of a child by a clergy member.

• May 7: the Commission’s request to leaders of Polish 

churches (the Orthodox Church, the Greek Catholic 

Church, the Evangelical Reformed Church, the Luthe-

ran Church, the Pentecostal Church and the Congre-

gation of Jehovah’s Witnesses) for statistical data and 

information on how their communities deal with ca-

ses of sexual abuse of minors. 
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Recommendations for systemic changes

a. A systemic enhancement of protection for the rights 

of minor victims of sexual violence by introducing the 

amendments to Criminal Law proposed by the Natio-

nal Commission.

b. An amendment to the National Commission Act de-

signed to clarify the procedure of the preliminary 

enquiry, to empower the victim and to structure the 

terminology.

Recommendations for procedural changes

a. Article  240 of the Criminal Code shall also apply to 

acts that have been perpetrated before July 13, 2017 

and continue to be perpetrated from July 13, 2017.

b. Giving priority to criminal cases related to sexual vio-

lence against children.

c. Introducing the institution of child’s attorney for mi-

nor victims.

d. A prompt request by the prosecutor to appoint an at-

torney ad litem for a minor victim.

e. The prosecutor’s request to appoint an attorney ad 

litem for the minor victim shall be examined by the 

guardianship court within three days.

f. Every district court shall have an up-to-date list of at-

torneys and legal counsels who demonstrate adequ-

ate psychological and social skills and an extraordina-

ry knowledge of cases involving children.

g. The principle that a child victim of a sexual abuse cri-

me shall attend only one hearing needs to be eff ecti-

vely complied with by trial authorities.

h. The obligation to have an expert assess whether the 

minor can participate in a rehearing.

i. Investigations related to sexual violence against chil-

dren shall only be conducted by adequately trained 

judges.

j. Indicating the gender of the judge and of the expert 

psychologist who participate in the hearing of a mi-

nor victim (it should be other than the perpetrator’s 

gender);

k. Introducing information targeted at minor victims 

and minor witnesses to prepare them for participa-

ting in court proceedings (based on existing mate-

22

rials developed by NGOs);

l. Extending the instructions for the victim with a pro-

vision that upon his/her prior written consent, he/

she may be represented in the criminal proceedings 

by the National Commission as an auxiliary prosecu-

tor;

m. Compulsory sexological and psychiatric evaluation 

of child sexual off enders;

n. Placing addicted perpetrators on addiction therapy 

sessions by court order. 

Recommendations for preventive measures

a. Making rural areas and small towns covered by me-

asures taken to increase social awareness of child se-

xual abuse. 

b. Combating sexual abuse of children in higher-risk 

places. 

c. Including the potential perpetrators of sexual crimes 

in the target category for preventive measures. 

Recommendations for the quality of specialized 

care

a. Unifying the standards for the costs of obtaining 

a specialization in sexology.

b. Establishing and fi nancing a rapid intervention path 

which ensures priority in accessing psychological 

care is given to children suspected of being sexual 

abuse victims.

c. Supplementing the core curriculum of the Ministry 

of Education and Science with matters related to pre-

venting sexual abuse.

Recommendations on how to deal with the perpe-

trators

Introducing therapeutic measures as part of post-peni-

tentiary care for discharged prisoners previously sen-

tenced for crimes against sexual freedom and decency 

of a minor under the age of 15.
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